Z1GH COURT CrF HIMACHAL FPrADESH

Me L HHC W dmn . 13-4/7 4= Dated:Simla, -:‘ne/[,th rarch, 83,

NOTIFICALTION

n oexcrelsce of the powers conferred by
sub~-section (2) of Section 304 of the Code cf
Criminal Procedure, 1973 (Act No.2 of 1974), the
. High Ccurt of Himachal Pradesh with the previous
approval of the Government of Himachal Pradesh,
hereby makes the following rules namely:-
PART I |
Short title 1. (1) These rules may be called the "Himachal
commeiggﬁent. Pradesh Lecal aid to Accused at State expense
Rules,1981",
(2) They shall come into force from the
de:z2 of their pubiication in the Himachal
Pracesh Rajpatra,
Definiticns, Z. In those rules, unless there is anything
repugnant in the subject or context:-
- YAcvocate" means a person enrolled
under the Advocat ct,1961; and
entitled as of right to practice

in the Courts subordinate to the
High Court,

(b) "Court™ means a Court of Sessions
whether presided over by a Sessions
Judge,idditional Sessions Judge,
Lhissistant Sessions Judge,

{(c) "Ccde'" means the Code of Criminal
Procedure,1973,

PART II
Authority to 3. (1) wWhen in a case instituted on a Police
decide means
of accused report or otherwise, the accused is committed to
to engage
counsel, the Court orf Sessions for trial under Section
209 of the Code, the Magistrate on such enquiry
as he may deem fit, shall simultaneously make a



Panel of
Ldvocates for
legal zid ant
the mode of
selection,

report Tto the - .ssicns Judge ' 2thsy Yo acousead
WO YCTICl-NToL oy & counTel in the procoodings
Leiore Fis =00 aloiner tie acgusew aL.s Julficient
means to engace a councel i1or his defoanlc,

(2) 1f cn tnc reoort of the regictrate or

otherwisce, the Gourt is
has not su:ificient means to engage an
Court

his defencc, the shall assign an

for his cdefence at the expensc of the State.

PART IIT

(2R 204
PP

4 L Sessions Judge, after consultation
with the hcaditional Sessions Judge, and if there be
no Additional wesclons Judge taen with the Chief

Judical Magistrate, and the President of the

District Bar association, shall preparc and main-
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n o px.cl o. 10 to 15 suicable advocat;efwilling
to appear for the undefe . .led acdcused at State
expense iﬁ the trials before the Court of Sesg'ons
(2) The person to be included in the panei N
shall have atleast a standing of 5 years as a ‘
practising advocatec.
Proviéed that a person to be included in t
panel shall inliicate his willingness to serve c

the panel to the Sessions Judge.

(3)

.

The appointment of the advocate shel
from panel so constituted, but® g

for recasons to be

recorded,

(4)

may be made from outside the pancl.
The panel shdll ordinarily be revised

after every two years in the month of Lpril,
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Facilities to be .
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the panel,
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Wwriting to the Seccrons Juige te rermove his name

from the pantil., HGe cnnll, however, be cligikle
for being included agein in the panel,

(6) Where in a Scssions trial, there are
more than one accused, one advocate orcinarily will
be assigned for ther unless they rut forwarc
antogonistic defence, or there are special reasons,
to be recorded in writing, for engaging more than
one counsel for the defence of the accused.

(7) The advocatc appointed as a defence
counsel may retire during the trial if and when
the accused engagcs & lawyer of his own charee.

Provided that if there are more than onc
accused and all of them have not engaged an
advocate of tii_.- Iw'n choice, such advocatc ~°:

shall continue to represent the accused who has

not engaged his own counsel,

-
?

(8) If an advocate whose name has been
included in the panel and who af;er accepting the
assignment neglect or refuses to discharge his duty
without reasonable cause, the Sessions Judge shall

remove his name from the panel and appoint another

-advocate in his place.

5 . PART IV
¢ The appointment of an advocate as defence

counsel shall be made as soon as possible and in any
case before the charge is framed. He shall be

furnished free of costs copies of depositions of

all witnesses examined during the trial and allowed

freerinspection of the record of the case,
000-04/';‘
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Scheme v d th2 zccused schargad «~ith death or

imprisonment tor lif2 shall vei=
Y
A

(a) Ces2s at Sub Diusional 45,250/~ ¢ar case,

ot

(b) Cases at District/

e
15.1250/- .a3r casas
Sivi sional laval.

(2) e fec shall be payable for a doy on *
which the case is adjourned without any procecdings
:ing toren ©y the Court,
7e An advocate engaged at Statce expense shall,
at the conclusion of each day of hearing in the case,
prepare andéd submit for counter-signatures by the
Presiding Officer of the Court a diary containing
details as set out in the Schedule attached to
these rules,

8. The advocate appointed from the panel sh' ™1
not receive any fees from the accused for whom LL
is appointed by the Court,

S, The advocate shall submit his bill of fees
to the Sessicns Judge within a month of the
disposal of the case by the Court alongwith the
diary mentioned in Rule 7 of these Rules, and a
certificate to the:cffect that h? has not cha;ged
anything from the accused for whom he was appoinfeé
by the Court. . .- .
10, The Sessions Judge shall be the Controlling

Officer for the payment and audit of fees due to

advocates appcointed under thesc rules,
000005/"‘
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The Himacnos Fradgec.a Legnl SAdo o Lhocu

Fepeal. 21, c
at State EXpenie ...-cZ, 1979 are hercky repciled,
BY ORDEIL COFf Tr& HON':ZLE THL CHEILF JUSTICL AND JUDEE.
. \/‘ﬂhc—l-\"\‘/CA),\lf’ ,

( R.L'.:Vg{uwx’:w/_’”
REGISTRAR .
HIGH COURT OF HIMACHLL PRADCS!,

i

Endst.No.HHC.idmn.22(9)/78~ Dated: the,! llarch,g82,
S, " o

Copy forwarded to:- o

1. L1l the District/Addl.District & Sessicns Jucges
in Himechal Pradesh, for information.

2, The Deputy Registrar(Judicial)HP High Court,
Simla.

3. The ILibrarian, HP High Court,Simla (With 10

spare ccpies),

4, The Editor, ILR(Himacha2l Scries) HP High
Court,3im’ .z,

5. The Registrars, Pun’ab & Haryana High Court/
Delhi Hich Court, for inforrmation.

6o The Deputy Secretary(Home) to the Govt.of

Himachal Pradesh,Simla-2, with reference to
his letter No.Homc—8(E )9w2/76— dated 19.2.1983.

7 Dealing assistant of Administration Branch,
HP High Court,Simla, for information and
necessary action,

Be The Controller, Printing & Stationcery Depart-

ment, HP Goverbment,Simla for publication in
the Himachal Pradesh Rajpatra,

% }’
N-de /f,//;;*
DEPUTY REGISTRAR

(? H.P.HIGH COURT,SIMIA,
i l]\(«/»

sscevsen éul /M’o_h M— : "V
f‘W‘M I/uZE H-ﬂ/%%/zm
Ehdinasy alex, 483

9. Guard File,
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HFIGE COURT COF HIMACHAL PRADESH AT SHIMLA,

Mo HHC/Admn, 18-4 /74~ Dated: 22,10,1996

In exercise of the powers confer;ed ky sub-section
(2) of section 304 of the Code of Criminal Procedure, 1973
(Act Ne.2 of 1674), the High Court of “imechal Pradesh,
with-thé pricr apyroval of the éov§nﬂmeqﬁ.of timachal
ﬁ.ra:jesh is pleased to make the following amendrient in Rule
6(1) and ( ) .art-v and Rule 4(3) of part-III of the " H,P.
Legal Aid to Accused at State expense Rules, 1981, )

l‘ Tihese rulcs shall be cz1lea the " v, p,Legal Aid to

“tused at State expense (First ’mendment) Rules, 1296.

.

2; These rules shall come into force with immediate
effeet, )
"3, The existing proVisions in Rule 35(1) and (2) of

PirgeV are substituted by the follvwingféé

" The fee payable to an Advocate engaged for
defending the poor litiganc(s) under free legal
1213 Scheme and the.accused charged with Jdeath
eor imprisonment for life =-zl1l1 be:-

(a) Cases at S‘D Nivision-1i Rs.850/~ per case,
level,
"(b) TAses at nNistrict/ 'Rg;’l250/— PEr CaseE,

“ Divis-icnal level,
. : e

4, The words " in \Aveptlonal circumstances and"

sppearing :n “vle 4(3) of psrt-III stand dJdeleted,

B OPDEF OF THE HON'BLE THE CHTEF
JUSTICE  ND HON'BLF JUDGES.
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